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PUBLIC PARK EASEMENT 
 
 THIS PUBLIC PARK EASEMENT, made this   _     day of _______________, 2008, by 
Antaramian Capital Partners, LLC, a Florida limited liability company, its successors and/or assigns 
(“ACP”) having its principal place of business at 3530 Kraft Rd., Suite 300, Naples, FL 34105, and The 
Cottages at Naples Bay Resort Condominium Association, Inc., a Florida non-profit corporation, its 
successors and/or assigns (“Association”) having its principal place of business at 365 5th Ave. South – Suite 
201, Naples, FL 34102 (ACP and Association hereinafter collectively called “Grantor”) to the City of Naples, 
a municipal corporation of the State of Florida (“Grantee”), whose address is 735 8th Street South, Naples, 
Florida 34102, for the use, enjoyment and benefit of the public. 
 

W I T N E S S E T H: 
 
 Each Grantor, as the owner or authorized agent of the owner of their respective portions of the real 
property more particularly described on attached Exhibit “A,” which is incorporated herein by reference (the 
“Easement Area”), for good and valuable consideration, the receipt of which is hereby acknowledged, does 
hereby grant and dedicate, to the extent of their respective interests, for the use of the public a perpetual non-
exclusive public park easement (the “Easement”) for green space, open space, landscaping, and pathways 
across the Easement Area, and to facilitate public access from the Easement Area to the Public Pedestrian 
Access Easement more particularly described in that certain Public Pedestrian Access Easement recorded in 
Official Records Book _____, Page _____, of the Public Records of Collier County, Florida (the “Public 
Pedestrian Access Easement”).  The Easement is being granted pursuant to that certain Ordinance No. 04-
10570 adopted by Grantee’s City Council on September 29, 2004 (the “ Ordinance” ).  The Easement 
granted hereby shall be subject to the following conditions and limitations: 
 
 1. The Grantor, its successors and/or assigns retain the right to: 
 

(i) use the Easement Area for any purpose which does not unreasonably interfere with the 
intended purpose of the Easement, including, without limitation, vehicular and pedestrian 
access to and from the Property to adjacent rights-of-way, signage, utilities, lighting, 
sculpture, art, water features, benches, drainage, water management, lot coverage 
calculations, setback areas, density calculations, open space, and landscaping for the benefit 
of the Property; and 

 
(ii) suspend the right to use the Easement, as reasonably necessary, during any period of 
construction or maintenance in, or in reasonable proximity to, the Easement Area. 
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 2.  ACP or its successors or assigns, shall design, permit, and construct improvements in the 
Easement Area at its expense, and the Grantee shall cooperate with Grantor in this 
undertaking.  Association shall have no obligation to design, permit, and construct such 
improvements notwithstanding that it is a successor in title to ACP with regard to portions of 
the Property.   

 
 3.  Design, construction, and maintenance of the Easement Area shall be in accordance with the 

Ordinance; provided, however, that:  1. landscaping located within that portion of the 
Easement Area described in the Declaration of Condominium for Cottages at Naples Bay 
Resort, as recorded in Official Records Book 4121, Page 3210, of the Collier County, 
Florida, Public Records (the “Declaration”), shall be maintained by the Association at its 
sole cost and expense notwithstanding the provisions of said Ordinance; and 2. the notice of 
transfer of maintenance responsibilities from Grantor to Grantee shall be recorded in the 
Collier County Public Records.  The Easement Area segment for which the Association shall 
have landscape maintenance responsibilities is generally depicted on attached Exhibit “A” as 
the linear section located south of the triangular Easement Area segment labeled “Public 
Park” on Exhibit “A” Sheet 4.  In the event the Easement Area is not maintained in 
accordance with the Ordinance or applicable law, then Grantee shall have the right to enter 
into and maintain the Easement Area in accordance with the standards established under the 
Ordinance.   

 
 4.  Each Grantor hereby warrants, with respect to its portion of the Easement Area, that: (i) it is 

the present fee simple title owner of the Easement Area; (ii) with respect to ACP, that the 
Easement Area is presently free and clear of liens and encumbrances excepting easements, 
restrictions and reservations of record and those liens and encumbrances to which a consent 
and subordination is attached hereto; (iii) with respect to the Association, that the 
Association has the right and power under the Declaration to grant the Easement; and (iv) 
Grantor has good right and lawful authority to convey the easements established hereby.  
Each Grantor’s representation and warranty hereunder is limited to that portion of the 
Easement Area actually owned by such Grantor. 

 
 5. This Public Park Easement may not be changed, modified or terminated, except in writing by 

an instrument executed by the parties hereto. 
 
 6. If any term or provision of this Public Park Easement or the application thereof to any party, 

person or circumstance shall, to any extent, be declared invalid or unenforceable by a court 
of law, the remainder of this Public Park Easement, or the application of such term or 
provision to parties, persons or circumstances other than those to as to which it is held 
invalid or unenforceable, such term or provision shall be modified to the minimum extent 
necessary to make it or its application valid and enforceable, and the validity and 
enforceability of all other terms and provisions of this Public Park Easement and all other 
applications of any such term or provision shall not be affected thereby, and each term and 
provision of this Easement shall be valid and enforced to the fullest extent permitted by law. 

  
 7. This Public Park Easement shall be construed and enforced in accordance with the laws of 

the State of Florida, exclusive of choice of law rules.  Venue for any legal action arising out 
of this Public Park Easement shall lie exclusively in the state courts of Collier County, 
Florida 
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 8. This Public Park Easement shall be recorded in the Public Records of Collier County, 
Florida. 

 
 The foregoing covenants, terms and conditions shall attach to and run with the Easement and the 
Easement Area. 

 
 
IN WITNESS WHEREOF, Grantor has set its hand and seal on the day and year first above written. 

 
      "GRANTOR": 
 
Signed in the presence of:   Antaramian Capital Partners, LLC, 
      a Florida limited liability company 
  
      By:  NAPLES BAY RESORT HOLDINGS, LLC, 
       a Delaware limited liability company,  
       as Managing Member 
         
      By:  NBR MANAGER, LLC,  
______________________________   a Delaware limited liability company, 
Witness: _______________________   as Manager 
 
______________________________  By: ______________________________ 
Witness :______________________          Jack J. Antaramian, as President 
 
STATE OF FLORIDA  ) 
    )ss: 
COUNTY OF COLLIER ) 
 
 The foregoing instrument was acknowledged before me this     day of                          , 2008, by Jack 
J. Antaramian, as President of NBR Manager, LLC, a Delaware limited liability company, as Manager of 
Naples Bay Resort Holdings, LLC, a Delaware limited liability company as Managing Member of 
Antaramian Capital Partners, LLC, a Florida limited liability company, on behalf of said company, who is 
personally known to me or has produced _____________________________________ as identification. 
 
                                                                                      
       NOTARY PUBLIC 
        Name:                                                                  
         (Type or Print) 
       My Commission Expires:                                    
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Signed in the presence of:   The Cottages at Naples Bay Resort Condominium  
Association, Inc., a Florida non-profit corporation 

  
        
______________________________    
Witness: _______________________  By: _____________________________________ 
      Print Name:_______________________________ 
______________________________  Title:____________________________________ 
Witness :______________________           
 
STATE OF FLORIDA  ) 
    )ss: 
COUNTY OF COLLIER ) 
 
 The foregoing instrument was acknowledged before me this     day of                          , 2008, by 
_________________________, as _________________________of The Cottages at Naples Bay Resort 
Condominium Association, Inc., a Florida non-profit corporation, on behalf of said corporation, who is 
personally known to me or has produced _____________________________________ as identification. 
 
                                                                                      
       NOTARY PUBLIC 
        Name:                                                                  
         (Type or Print) 
       My Commission Expires:                                    
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EXHIBIT “A” 
EASEMENT AREA LEGAL DESCRIPTION AND GRAPHIC DEPICTION 
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